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ABSTBACT ^^^^ report from the Committee on the Judiciary of 

the House of Representatives, 95th Congress, reccmmencis passage of 
the bill (H.R. 12508) to amend the Immigration and Nationality Act. 

purpose of H.R. 12508 is to establish uniform procedures for 
adBi^sicn to the United States of adopted or prcspective adoptive 
children ct O.S. citizens and to remove the statutory prohibiticr on 
?So approval cf more than two petitions filed by the same petitioner 
in'blhalf cf alien adopted children. The bill also facilitates the 
naturalization of such children. Imirigraticn requirements and 
crccediS^ for adopted children are specified in the analysis of the 
b^J" EaJkgroJnd information, including a brief historical review of 
leqislaticn cn the admission of adopted children, is provided. The 
repoJl includes a section- by- section analysis and Reproduces 
favcrable repcrts on several bills incorporated into H.R. 1 2508. 
(BH) 
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IMMICxK VTION AND NATUKATJZATION OF ADOPTED 

CHILDEEN 



Jcvc 16 l«7S.-Committea to the Conunittee of the Whole House on the State of 
the Union and ordered to be print<?-, 



Mr. EiLBEnci. from the Comiuittee oa the Judiciary, 
subniitted the following 

REPORT 

[To accoiuimny II. R. 1-508] 
[Including the co^t estimate of the c.ngressional Budget Office] 

The Committee on the Judiciary, to ^vhom to'fad" 
a-T -R 10508^ to amend the Immigration and Nationality Act to i«cu 

out amendment and reconmiend that the bill do pass. 

PnnposK OF THE Bill 

ization of such children. 

ANALYSIS OF T7IK BlLL 



00 

O IMMIGRATIOX UEQUIRKMEXTS AX» rUOCEDCKES F„I! .vnOPTEI) CHILDREX 



The Immi.n-ation and Nationality Act contains two provisions Nvhich 
.et fortlXl-equireinents .;hich must 

tit«i?SonsTor(h) ffi^^^^^^ ^and ^(f of ' h {^^^ 
equirement'Tof one of these sections are met, these children may be 
as i^nmediate relatives, or preference ""'"ig-l'^^f^-. ^^"f 
iindei these sections are granted to the children after the filmg of an 
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immiffration petition, for each child, by the adoptive parents or pro- 
3ve ad%fi^e ^ar^ and the subsequent approval of that pet.t.on 
bvthelmmigration and Naturalization bervice. , „ ^. i-.,,*,.^ 
^However, lection 204(c) of the Lnm.Krat.on. and ^atlonal.ty Act 
nrSes that a petitioner who has filed and received approval for t«o 
?S petiS on behalf of adopted children may not receive approval 
for any Srthe? petitions exce;/t when necessary to prevent the separa- 
tion siblings. If a third alCen child has been or is m the process of 
Sng adopte&^ immigration can only be accomplished ns the result 
oFhS proceSkg as a nonpreference immigrant. This cnn be extremely 
time cEming and incomenient for adoptive i)arents. For example, 
She current time, the pro.essin^ priority date for the no"prefem^ 
cate-rorv is July 15 1976 for the Eastern Heiiusphere and beptember 1, 
iKorSe Western Hemisphere. Further, in countries where thei-e is 
a very heavy demand for immigrant visas, such us Chnia, Korea^ a. 
fhl philippines, nonpreferen<-c applicants mav have to wait for 10 
veari or more fo'r visi issuance. In its report to t he co.nnu tee on sum- 
lai lecrislation, the Department of State observed that the.two petit on 
irmitSu does not determine "svliether a child will immigrate to the 
TTnitpfl States, but rather whep he will do so. - . 

HE 12508 aSlresses these problems by removing the numerical 
limitation on the nmnl^er of petitions which may be hied nnd approved 
In tli?connnittee's jndgnuM.t this numerica^ i'^^'^ 
(lelavs the admission of alien chihlren who have been adopted abroad 
by American families or \yho are coming to the Ijn.ted States for 
adoption and should be eliminated. . i ^ i i -i 

Section 101(b) (1) (F) (the section under which most adopted chil- 
dilra -e admitted) prov u;.. that the Attorney General must determine 
a a "iSi will receive proper care in the United States before he 
lay Jp^ro'e an immediate illative petition on behalf of an adopted 
child This determination is an hnportant safegu:ird against improper 
phicements of children. However, under curivnt procedures, a valid 
Adoption home-study, while conducted in most cases, is not statutorily 
rermired prior to this determinntion by the At or.iey General. 

H"^ 1''508 creates a statutorv re(iuirenient that a favorable adop- 
tion ■home-studv nu.st be i^orfonued in all cases In most cases under 
section lOl^b) 1)(F). diildreu are connng to the T nited States to 
bo "opter. nmler the laws of one of the Stntes In these cases II R 
ior.08 requires the home-studv to be performed by he State of the 

proposed residence of the child, or by «'i^«^P"^>V''' "th'^rllft^)^ 
.Sta e to conduct such studies. The comnnttee niteiids that the, t^ n i 
^vnrroncv" shall include both organizations and individuals who aie 
aiiTiiorized to preform home-studies. In the cases of cli, dren who have 

!.n adopted imder the laws of foreign countries, the hon.e-study re- 
nt! irod bv H.R. 12508 must ho performed by an agency licensed in the 
Fnited States to perform such studies. . , 

The purpo.se of these provisions in H.R. 12508 is to require a com- 
prehensive home-studv or evaluation by a qualified or licensed agency 
m-ioi to he admission of an adopted child. The bill docs not affect he 
au horitv of the Attorney General witli regard to decisions on the 
"suitabilitv" of the adoptive parents or the eventual approval or disap- 
proval of the immediate relative ix-i .tion. 
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The honie-stuily rcqiiireineiits of H.E. 12508 do not apply to section 
101(b)(1)(E). That section applies to children who have iilrciuly 
residerl for 2 yeai-s in the legal custody of their adoptive parents sub- 
sequent to their adoption. 

XATUHALIZATIOX OP AlXJlTKll CJlU.nilKX 

The Iinmigration and Xationality Act requires an alien adopted 
child to reside with the ad()pti\-e parents in tlje United States lor 
vea'-s, before the child is eligible fv'r naturalization. Tins -J-year resi- 
dence requirement does not apply to natural born alien children ot 
IT S citizens. Existin<^ la^v also rtqinres 1 year physical presence by 
the adopted child in the United States prior to the filing of the natn- 
ralization petition. H.R. 12508 would eliminate these resKlence and 
physical presence requirements and thereby make an adopted cliiKl 
eligible for naturalization immediiitely following his adoption and 
lawful admission to the United States for permanent residence. 

DERIVATIVK CITIZKNSIIIP 

Under current law. alien children under the age of 10 derive T^.S. 
citizenship through the naturalization of their parents. Children be- 
tween the a"-es of IG and IS can be naturalized only if their parents file 
naturalization petitions on their behalf. Upon reaching the age of IS. 
the child is eligible to file his own ])etition. TT.R. l±m would raise the 
critical age for antomatic acquisition of U.S. citizenship from age 1(> 

*^°Uniike natural born children, alien adopted children are not eligiljle. 
at anv a"-e. to antomaticallv derive citizenship tliroiigli the naturaliza- 
tion of their parents. IT.R. 12.508 eliminates tliis distinction and makes 
adopted children eligible for the same derivative citizenship benefits 
as natural-born children. 

XONTRKT-KKKXCK TROCKSSlXr. OK AnOl'lT.n CIIII.nRKX 

Existing procedures governing the nonpreference piwessing of 
adopted children, do not require tlie conduct^ of a home-study in all 
ca°es prior to issnance of the visa. TLFv. 1250R changes (bis by apply- 
in" to adopted children, who proceed througli the nonprefeivnce route, 
the same liome-.stiidv procedure estal^lislied bv this bil for those apply- 
in<' for admi.ssion as immediate relatives. Tlie biil also provides tliat 
no'^other children under the age of 10 niav proceed tluoi.gh the non- 
nreferenco route unless accompanying or lollowing to lom their natu- 
ral parents TTnder present regulations, labor certifications are not re- 
miired for children under the age of 10 who apply for nonpreference 
vi«ns This has had the elTect of encoiiraciiie the immieration nf nn- 
accompanied. minor children. IT.R 1250R corrects this situation by in- 
sUrin- hat all children under the age of 10 who immigrate under the 
'nonpreference category ^iH have natural or adoptiva parents in the 
United States who are legally responsible for their care. 
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BaCKOROCN-D I N-KORJr.VTlON- 

'Tho, Sul-conuuitteo on Tm.ui.M-utjo.u ^''"^^.^^'''l'- '^l^^ J-^'^I^'^lIj"^ 
Zn!;'M;"l«liev.s it is ..o>v mo.-c (iinoly. .•.|m(,l,l>-. ..ml .•ll..-..^..! to 

•■"\;'ii;;;f.s,S;it;si;t™& 

The. l)c.nart.nc.nt holiev.s that th. two petition l.nutat.nn 

tiou of iuiiniLn-!it:ion hnvs. Both sections 101(b) (1) (L) .mil 
F M n "dv T-ontaiii salVirnanls to injure thjit petitions :ir(- 
n , ro • . i onl wh,.r. a l-ona lid. iK.r.ut ch.ld rcdat.onsh.,. 
i ioa estahli^hod. or in the I'a^i" of an orphan ronnn.r to u 
Uni d States for adoption will he -t^;^''?;- f ' 
nptition will not l)e approved nudcr ?i>(:tion 101(b) (1) (1 ) it 
C %Tvv\ o know, tllat the prosin-ct .v. par.nt. wdl no h. 
i to snpport the c'lihl or if it is hv-rncd that the rhild is 
i u llv 'o n.r to liv. with persons otlu-r th=n, th. p.t.t.on.r. 
Tic iartnKMitfav.-rs.MiaVtnuMU^o^^^^ 

th" two petition restriction. (-Alu-n Adopted ^h ] en . 
iloarin.'s boforu the Sub.'onnnit tee on. Innnijrra u.n ( Ui/.ei - 
J,Tp and International Law. Coinnutlc.e on the .]ndu•.ar^, 
''X,[ h\ "onfT.. 1st Sess.. Seria 1 No. -5 1 , at p. < U. ) 

. roi e obt. nin- or transferrin- of ehildren. Ihc witnesses ielt 
t le nn mS d w=.s not lu-eessary as a safejxnard and 

I n li^-h ZL^ n^m.i:i^^^lyy 'h-lays on lefr.tunatc cases. • Ihis delay 
i c^onside ble in eouiitries sneh as Ivorea (a major sou n-e eonii ly 
iCn- alien a Im' t*" I '•''i''!''''") ^"^'''^ nonpreference ...unbers uiv. not cni- 



reiitly available for lliat country. 
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The folloAvin<r statistics indicate the total number of ophnn Petitions 
fo? alien aJoptld children (I-GOO petitions) approved trona 1900 to 
1976. 



Years 



Filed Appfoved Denied 



7,474 



6,913 138 
§-187 03 



1976 6,742 ;r' |o, 

1975 5, 538 o.:^25 i^l 

1974 4 665 :5.247 76 

1973 3,589 3,259 9? 

1972 3 008 2.258 ^9 

1971 2,902 2.605 

1970 : 2 4i6 2.178 39 

1959 1 903 1-699 « 

968::::: 950 i.sis 74 

1567 :::::::::::::: 2,103 1.912 so 



MexiJa Other significant source countries are Canada and Gelman^ 



The Snbconunittee on Tnnnicrration, P^ixam^s up a d In e n^^^^ 
La'v. held a hearing on June lo, 19T7, to <=°'}f)'^'-' V, ° Ton for n e 
had been introduceTl to remove the ^^vo.pe hhon nu at^^ 
adopted children and to remove the residence an I P'^>^^^' P'^--^"^° 
; quirements for the naturalization " V,^''# n ^ T 871^^ 

' dered were: H.R. 3GS bv the Honorable Bill Frenzel ; lI.E 8a. 

TonoiJble Millicent Feinvicic: H-l\l«-^''' ^^^^£0^ 
T.-.i\,.n vrl^ - TT *U00 bv the Honorable James IT. ( jinllon , i i.iv. 
^i'Pl e'frnno5\ie Don -H. Clau.en : ILP. :|704. by the ^^^^^ 

SJ]^ M-Hif iS^^^^ -ul 0488, by the Honorable 

^'^O^ 'l97S^ subcommittee considered the aforementionea 

bills uuroilre ;dA^^^ i-oportecl to the fnll comin.tt,>e a clean h. l, 

H.R iSoS, \vhich was sponsored by a majority of the members of »hc 
subcommittee. 

COMiin-rF.F. VOTE 

The full committee considered H.E 12.508 in open session ™ 'T'u.e 0 
and on that date ordered the bill, .vithout amendment, favorably re- 
ported to the House by unanimous voice vote. 

I.KGISLATIVE IIUSTOUY OF rKUTlNK NT PliOVlSlOXS 

The Immigration and Nationality Act enacted on Decpiber 24 
1952, contained no provision velating to the admission of adopted 
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alien children of U.S. citixons or of ro?i(lcnt aliens or intending ini- 
niigriints. The first amendment to that hwr relating to admission of 
adopted children was on September 11, 11)57, when section 101(b) (1) 
of the Lnmigration and Nationality Act, whihc deiSnus the term 
'ThikV, ^vas amended to include a new para<!:rai)li "K" providing 
that the term ''chikV be defined to inchide u child adopted while under 
the age of 1-1 who has thereafter been in the legal cii.stody of, aiid lias 
resided with, the adopting ]jarent or parents for at least 2 years. Such 
a child M'ould be eligible 'to inunediate relative status if a(lo])tecl by a 
U.S'. citizen, to preference status: if the tulopting ])arent wa;s a lawful 
permanent resident of the United States, or to the same preference 
.status as the, adopting ]>arent who is :in intending inunigrant. 

Trovision for Mdmission of orplian roriig"ee.s for adoption by L.S. 
citizens was contained in the Disi)laced Persons Act of liMS. as 
ajuended. Snbsecpiently, numerous temporary laws W'. re cnactecl re- 
Uiting to the ailmission^^of alien children for ;i(h)i)tion by ci; i/.'Mis of the 
Unhed Stales~-the acts of July i2!), VX>:\, ?Se[)I ember 11, I!):,? , Septem- 
ber !), 10;")!), and July 14, liXiO. The restriction to two on the nunibor of 
orphans who may lie graiited irmnedinte relative status has continued 
in the immigration laws since lirst enacted in 11);*)^. The V-W act. in 
addition to eilminat-ing the proxy adoption, also established m petition 
procedure' to he approved by the Attorney Genend i)rior to admission 
of children. athjpt-tMl abroad' or (-oming to' the United States for adop- 
tion. That action was taken al'ler allegat ions lo ( Vijigress that children 
were being exploited for personal gain, that tragedy luul resulled from 
certain proxy adoptions and lhat i>ros])ecl ive ])a rents of childi'cn wim'c 
not informed of the physical or mental nn])airmeut of chihlren and 
that ternrination of parental riu'his had been <»biained in highly (jues- 
tionable wavs. Tho act of September -Jii, lU.*^!*.), amending the Ijumigra- 
non and Xa'tionality Act also inclu(!ed in Ibe law for the lirst lime the 
])rovisiou that onlv t v.'o childrvn '.ieiiiuMl in scclion 10Ub)^(l)( K) 
could he beneliciaries of ])eti(ions (iled by thesauie petition(;r. The Im- 
niin-ralion and Nationality Ael amendmei of VMW (Public Law >^7- 
:;()!, 75 Stat 050) iueorpoi-ated in tlie periimiient law provision for ad- 
mi>sion for ad()])te(l children defined in section Hd(b)(l)(F^ of that 
act, and reuiained essentially the same as inc(U'])ora(ed into the hnmi- 
irration and Xationality Act Aniendnicnrs of VM\ry rPnblic l.aw S<u 
to Slat. Dll). The onlv further e.iiHMidment to this section was the 
act of December K;. 1!)7.V ( rnblic Law !).Vi:.r). S!) StaL S'Jl) which 
provided for -uhnission (d' orjihans fnp ado]itiou by U.S. citizens over 
'jn vears of aiiv who iwv single, as w<' 1 a< by U.S. citizens and spouses. 

Sections :i5), and :>-Jii of the 1 inmi-ral i<m and Xatioiydily A{'t 
contain the ])rorednres under wlTudi children l)orp. oulsi('e o\ <he 
Tuited States acwjuire citizenship thr<»n.':h the nat uralizai ion o)' iheiv 
])arents or on the ])elitinn of a U.S. citizen jiarcnt. No nmcndi;jents 
hav(^ been nnule lo those serlions of law since their enaeinuMit- 
Sections :V20 an<l :V21 provide lhat a chihi under tin* u<iv of will 
derive U.S. citizenship through (he naturalization of i;.- alien jiarent 
or ])arents. ^ . • i r 

Section .'>2.'l of the TnuniLn'iil ion and Nationality Act ]^rovides tor 
the naturalization of a child adopted wliile uiuler the age of 10 who 
has been lawfnllv admitted for permaneut residence, for 2 years, one- 
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half of vchich must be physical presence. This section was amended by 
the acts of September 11, 195T and August '20, 1958, to provide tor 
expeditious naturalization for adopted children of U.S. Orovernment 
employees, or employees of American firms or mternational organiza- 
tions of which the United States is a member, and meinbei^ ot rehgious 
denominations residhig abroad in pursuit of their calling. 

Section-by-Sectiox Analysis of H.R. 1250S 

Section 1 requires a valid adoption home-study prior to the grantins: 
of a nonpreference visa for children adopted abroad or comm<r tor 
atloption by U.S. citizens. Provides that no otlier nonpretcrence visa 
shall bo issued to an unmarried child imder the age of 10 unless accom- 
panvinc? or following to join his natural parent. 

Section 2 removes the limitation of two per family on petitions to 
crrunt imniifa'ation benefits to alien adopted children. 

Section 3 'requires a valid adoption liome-study to be performed 
bv ^iii appropriate agency prior to the granting of an mnnediate rela- 
tive immio^rant visa for an adopted child or child coming lor adoption 
as defined^by section 101(b) (1) (F) of the Immigration and National- 

^%ection 4 and 5 raise from 16 to IS the jige under which an alien 
child can derive citizenship through the naturalization oi his parents 
or parent. Make adopted cliildren eligible for derivative citizenship. 

Sections C> and T conform the natural ization requirements for adopted 
children to th.o requirements for natural born children by eliminating^ 
the 2-ycar residence and 1-year physical prescMice requirement winch 
now applies only to adopted children. 

Section S amends the table of contcMits to i*efiect the above changes. 

Df.p.\ktmf.xtat. PosmoN* 

The administration supports removal of the two petition limitation, 
well as the expeditious naturalization and derivative citizenslnp 
provisions, all of which are contained in H.R. ISoOS. Wliile depart- 
mental reports were not requested on H.R. ISoOS. favoraljle reports 
wei'e I'eqnested and received on several bills (TT.E. 36S. H.R. 6GS, and 
TI.R. 1050) which have been incorporated into H.R. 1250S. The reports 
on these bills follow: 

DEPAHT^rKXT or St.\t1':, 
Wa.^hhu/fo}u B.C., June 1017. 

Hon. rr.'iT.n W. Ronixo, Jr.. 

Clidtnnmu Oommiftcc on the Jvdkian/, 
llof/fic of lieprcsentativc>'^. 

T)F..\r. jVfn. Cir.uKMAK: The St^t'roVaiy has ;isked me to reply to your 
letter of ^[arch 2S. 1077. ('iielosinii- for the l>partiiuMit^s study and 
I'oport a copy of H.R. --a bill to amenrl the Tmmi^^ratioii and Xa- 
tioiialitv Act to permit tlie adoption of more than two children. 

Tf enacted, this bill would anuMid section 20-11 ?) of the act, to delete 
thei'efrom the limitation on llie nuuihcr of i:)etili:?:is which may be ap- 
pi'oved for one petitioner in iK'half of a "chihl" as dcfiiuMl in section 
101(1)) (1) (E) or (F) of the act. At pre>cnt, no more than two such 
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s 

■pt :in noct'Ssiu y 



factor of adnuiustrative f « " ^J^^^^^^^^^ upon their i.n.uigrut.on. 
invobTd rather than a substuntivoies^^^^^^^^^ ^ 

Vt nre^ont, a ni nor alien Avho is '^^^""'^^ ' , ' a ''(-hilil'' 

parJnts in the United States -;-^^^;^(^Kfof t^ act solely 

lithin the nieun.ng oi section 1" (^) .J .^j J c assilied as a non- 

on the basis of th.s restriction ' "^'^ "MJ^^^^^^^^^^^^ by aliens sub- 

preference applicant. " h^^^^^ how long a waiting 

oct to the same numerical '^^^^^ is reached. 

period, if any, there ^VI 1 he ^..^'^^i Jin " U deter.nin. 

Thns, the restriction does not, . ml 1 ex . f g^^tes, hut luereiy 

wliether the alien will iniinigratc to the IJnireci o 

when he will do so. . .. . ..i^i i,p chaiiired since 

As a technical matter, the title ol ^^'^j'Ji^f 1^'^' ^^^^^^^^ ,U <m th. 

there is no restriction n the f>'^''''^-=\V;",,?olYbv ^ <"iti/.eus or 

nientfavorseiiactmeiitof this .1 1. „,ivises that from the stand- 

submission of this repoit. 

Drn-(a,AS J. Bi-nnkt. Jr.. 



Axs/stmif Seen' f on/ 
fnr Cnncive-'oiioni;'' n^'hilinr,.^. 



T.'n'MirMKvr (U- .T r stick . 
Troii.rim:i:AV.lvoniNo..lr.. oi n. prr.., ntn- 

Dkah Mk. C.rAiiiMAN: I' \l S\o aii.cu.l ihc Tnuui-ral im, 

Do)>art.neiit of .Instice 0.1 ^ ^ V^^- ; , ' • , , ,h,,,i 1 w,. children, 
and Xati.mality .\ct to permit ='''"1 ^ ; ^ io,i an.l Xa- 

;;:;;:;l^-.t^i<ip;aon,;:dcu.<.tha^ 

tion of brothers and sisters , ,. ,,,.,„ petitions for 

The provision aiiai.is h • M 'V'(; .\,.^,„ „„i,.,, „,....s.ary 

orphans or adopted ''1'' !\ ' 1 .I.s was written inio the Im- 

to prevent -M'-n;a ion o >. ot u - . ^ ^^^^.^^^ ^ ^ 

SlS^nSer^^:! ^^'^75 ^at" ^^ol The le.islalive hislory of tins act 
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Sec ScMi:itc< Ivopoi't 



Se^/embc; o:i05.. 7. Stat 4|.0 unci Hu...^^ 

con.in- to the bnitod btiUrs f ' -k ^ on the- voa- 

nlo. Tho loirislntive history o thoso ' j]'""^^ .^''i^' t «.)7-t =uul 

Couterouco Keport 1000 8:'.d 

.:-uJ^'Su:s::s?n!iJ"lSt^^ 

luliuiuist ration's program. 

pATinCIA AV.M.D. 

,-Ls.v^Vr')(/' Attovncy General. 



IIoii.PETKnAV. RomNo,Jr., , rr ,)f i^^.prc.ienta- 

is in response to your request for the 
viJ^S'of Ufe De™™ni of Justice <.u if.R. OGS, a biU^To -nend sec- 
-S) iml of the Inuni-ratlon and Nationality Vd- 

' The: hlli "ould uuiencl tho ^f^^^-^^^^^^'^f^V^^^ ^ 
;121 ;a) of the Inuni.irra. .on and '\ >;,^ , .[t , ./f'S, lieu 

ll-W(a) by strikinn- ont -vixtrcMr and ui>c<itniL u^^.uan 

*'^S^L.s".20 and .21 of .h, Inuni.ration 

rontlv provide, for the denvat.cn ''^l. . ! ; i ^„e 

<lu>. natnrali.iituni of a.pareu 'li; Vh ^ "i f I venrs ..t tho 

;\;;i'::?rSsi^a;;o;i!^-:d::ni:;^ 

tion in his own beha lMnu or seH,. . ,■ :, ,!, .,hi.h a 

IT;:; r-;^';. l • ;Jusliip W ;oason if his parents' natural- 

• • „; ?i not 1 lo to tile hi'^ own petition foi' naturalization either. 
^S^V^^^^^ duringVhis period is for the parent or 
ijie oniy . npHfion for the child's naturalization ao pro- 

S'in "«UoiS"o°l fhl'n?;; tvS.C. M33. Tl. Department be- 
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lieves that tliis procedure is both cuiuborsomo aiul unnecessary. Yonng 
people between the ages of 10 and IS should be allowed to deri\'o cit- 
izenship autonuitically under sections 320 and 321. The Department 
therefore favors enactment of this hilh The ctl'ect of enactment upon 
the budget of the Imnugraticn and Xaturali/ution Service would be 
negligible. 

The Office of Management and Biidi»;ct has advised that there* is no 
objection to the submission of this report from the standpoint of the 
admuiistration's progi-a in. 
Sincerely, 

jl.v.v/.v.^n// Afforncij (fCUVioL 



])i:rAUTMKNT OK JfSTlCK, 

^Va^h'n}f/ton, DJJ., May 

lion. Pk tkk Kudino, Jr., 

Chalrniav, Oomnilttrc on the J lidiciary^ (.\S\ Ilomv of liCprcscnhi- 
ti'vef<^ Washingto)\^D.C\ 

Dkak Mk, CiiAiiorAx: Yon have retjuested the views of (he .Depart- 
ment Ox Justice on ILK. ID^O, a bill to amend the InuniLrration an'! 
Nationality Act to eliminate the le<ral custody i-ociuirenieiit and the 
rc(iuirement of residence and physical preseiKv in the TTniled States 
for the naturali/atiou of (ddldi-en ndoincul by I'uited States citizens. 

The bill would auieiul secitiou .*)2:> of the l'nuui<rration and Nation- 
ality Act, S U.S.C. \AM. bv deleting therefrom all ivcjiiireiuents i)er- 
taiiiing to the legal custody, residence^ and i)hysieal presence in the 
Tnited States for the uarui'ali/atiou of cliildnui adopied by U.S. 
citizens. 

vSoctiou r)2;)(a)(o) of the act cui-rtMitly provides that an adopted 
child, under 18 years of age, of T'.S. citi/ens nuist reside continu- 
ously in the irnited States in legal custody of thy adoptive j^arent or 
parents for at least- 2 years prior to the filing of a i)et.tion for natu- 
ralization. Section 'VSX(h) further nMpiires l-ycMr physical ])reseiu-e by 
the adopted child in thr Uuit(nl Stales i)rit)i- lo the filing of the ])cli- 
tion. The [)roposed legislation would eliminate these I'equirements. 
and would make surh adopted child eligible for naturalization as a 
T'.S. citizen inuuediately after his achnission into this country for 
lawfid peruiaueut residence-. Section :)2;j(v'.), i)r()\-iding foj- a waiver 
of the requirement of ])hysica] presence uud residence in eerlain cases, 
would become superfluous if the proposed legislatifon wen? enacted, 
and acccyrdingly is also eliminated by the liills. 

Uiuliie hardship has b(*eu created in some instances because of the 
requirements of section For exam[)]e. if an adoptive jiarent finds 
it necessary to leave the Uailed States before the alien can comply with 
the I'esideuce recjuirenuMits. the continuity of icsidenee is broken theiv- 
by delaying tlie acquisition of citizenshijj. On the other luuul. where 
aliea parents who have, been naturalized file petitions for aaturali/.a- 
tion on behalf of their natural ebihb'cu, such children may be nat- 
lii-alized without having to fuifill similar rc^quirements. Tliis distinc- 
tion between children of lenchu* years is arvificial and unnecessary. 
Accordingly, the Departujeut favors enactment of this bill. 
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There ^vill be no significant impact on the budget if this bill is 

adiiiiinstration's pro<3;ram. 

Sincerely, Patricia Wald, 

Assistant Attorney Genevah 

EsTOtATi-: OF Cost 

The Congressional Budget pfiK;e has o^thnat^ 
aetiMh M-ill create no significant 1"^^ r '^^^^^^ the House of 

nu-nt. Pursuant to clause < "f/" « ^^1" ^ of this bill 

l^nnrp<^pntnt ves. the committee states tiuu cue ui.itu'^^ 
Sn not Stln any added cost to the Federal Govornu.ent. 

BuDr.KTAllY IXFOUJt.VTIOX 

r-1 cn (V,\ or rule XI of the Rules of the House of Eepre- 

bliico and siibmittecl to the conuiuttee : 

Coxr.uKssioxAi. BcnoKT On^CK, 

U.S. COXORKSS, 

WasningtolU June 6^ 107S, 

S;SrS;SS^'^'."/- .nnUciar,, F.^. House of Re present a- 
^ l '"Aia^n House Office Bulldinr,. M asJungton, D.G. 

T>r.n Air Ciiviinrvx- Pursuant to section 40:) of the Congressiona 

to tlio Govunimci.t «-oi.lil be iiici.m.il .is ii ios"lt d cuJtliraiit ot tm= 
bill. 

S"'"' '''' Ai.icc M. E.VMX, 

Dirccto7\ 

OvKUSic.irr Statioiv.nts 



mrsuant'to clause .2(1) (A) -'^^'l^l ^^^Ih^Vl^d 
TToii^e of Eenresentnc ves, the committee slates that it lias e^'-lclsea 
do e mers^^l t ^•^jr'U'o to the admini.tration ot the Inmugra lo 
a ul \: tionality Act bf both the Departments o : btate ami .Instice In 
fne d S the 05th Congress the Siil.<;om.iut ee on Immigra no, , 
ntku p^^nd International Law, which has been charged by the 
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romiiuttec with oviirsiirht i^c^poiisibiHty in this arcii, lu-hl 11 .hi.y^ or 
W o 0 i w the imploncntation of the.Lnnugn.t .on and > a Uon- 
X V Vet bv those Depnrtnient.s. This con-.n.ittee iuu hat .ulx-onun. - 
iSvill conVinac tha elo.e over.sifrl.t ov.r INS and will carel nlly n.on .- 

'"Chur?i) the Kuh. of ,1,0 lIon.e of IJep- 

rose tr is iS^^^^^ .<i"<-e n,. ovorsi-^ht fin.hn.^s and .ve.m,- 

men'ttions have hoeu reec-ived fron. the ('.,nun.,lee o„ (...vern.ueni 
OpiTiitions. 

Ixn.ATjoxAKY l^ii'Af'r ^t.\ti:mknt 



Pursuant to clan.o 2(1) (4) of rn e XI ol the lJules of ,h H - 
Eenresentatives. the eonnnittee e-.nmtes that tins ..,1. will n<.t h.n 
a Jpulicant inflationat-y ellcot on priees and .•o>'s ,p. the op..rat,n„ ol 
the national economy. 

C(.jijiirn:i: KKcoMMKN-nATioN- 

Tlie eoiutnittee. after caivful and detailed consideration of ail the 
fac ts and ci.vunistanees involved in this h-islat ion. ,s ol <M;nH.>|. 
that this hill should he enacted an.l accrdm-ly reconniiends t hat ll.lv. 
1-2508 do pass. ^ 

rn.XNCKS IN I'.XISTIM: 1^A\V 

Tn coniplianeo will, i-ara-rapli '2 of .-lause of rid.- X ill of tlav 
El .s o he House of IlepreSentat ive.. chaimes m .x,.t m,^ Ia^v n.ad 
bv the hill are shown as folhm>: (new n.al er ^ TT .a'I I' 
inatter propo.«ed to I)e omitted is iirmted in l.lack brackets. eM-mi„ 
law in whicli norlianfre is proposed is printed in roinaii). 

sKCTioN OK •nil-: immi'ikatk-.v .\s;- .n-atio.\.\i.itv act 

(S) Visas authorixed iu any tiseal yar, less those icqnire.! for is- 
suance to the cia.^ses .peeiiied in para,.raphs ( 1 ) '•'■•''''F 
the number of conditional entries and visas lua.h- a- aihil le p ii >u,un 
to paniirniph (7). shall be nia.le available to ..th.M- o.m.mm lied m m - 
.rrants^trictlv in the ehronoloirica 1 onler m u hi.^b ibey <|uaiil\ . ^^.llt- 
hi" lists of applicants shall be maintained i,, aceonlaiur with repn- 
lation.« prescribed bv the Secretary of State. No iimiuirrant \ i.a sha 
I,c issued to a nonproference immigrant under tins para-rai.h. o r t . 
an immicrant Avith a prcbT 'iice under paragraph (..) ''''^^' ll 'l^^ 
subsection, until tlie consular ollicer is iii reccip* ot a .[.■te. .m.i.i 
madebv the Secretarv of Labor i)i.rsuaiit to tlie provisions ol >e.ii. 
■n-->(a) (14). -Vo hnmfqruitf rl-^u ■'■/>■'// <' //''•;/'''/''.'/'''/'/'/'> 

an adopted child ov frosprnfJ.-e adoidU-c rluld of a ( 
citizen or 7a^ofuU!/ rMnt alien unhs. (A) n r,.h,l '''''r//'' ' •/ ; 
been iavoraUy rcrowuu M h„ nn ,u,rnr,i of f >r »r th. < h.hl s 

prov'owd residence, or h,, an (taevey m,lh,mzvd that Stair to ,„„- 
d vet such. -^tudy, or. in the ra.r o f a rhi/d adopt rd ahroad Ixja, 
priafc Vlthlic or J'rhafr ado/>t!.>a a.,rnr;, a-ha , ,.s l„ , ,.srd n, ll>r I - .1 
States - a.nd (B) the ehitd has hem irreroeahly rrlea^-ed for n,u>.,;/ra. 
tioii a'nd adoption: Provided. That no natural parent or pr.or ndnp- 
tire parent of any sack child shall thereafter, hi/ virtue of .vi'di pa,;-,,!.- 
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< mn,><inyhig ovfoUomm, to jom !■>■'< mtiuni pax 

SKCTION =.U(e) OP THU IMM..KAT.ON AND NATION Al.nV ACT 

two petitions mnv bo V/' ^7;; fn/ ' x-'/k , nl.ss no.o.sury to 

,luKl as (lelinod m , ,L no potiti.M, 

pn-v.ut th.<, scimnitum ^rotluM n m-^^^^^ . nonquota or 
.pprovecl if the a hon has l'>7 "'f '> ,^ / 

sKCTioN .0.(0, o. ruy. im.m.ouat.uv and nat.onal.tv act 
y//;,v,/<' adoption, (rf/rnr;/ triurh >s nscd 

.K.TIOV ...Uf. or THK U.MU=UAT.ON AN.- XAT.ONAI.m- ACT 

rrtitlod to such chissiliriilion. 

M«TIUN- ==. Ol- T.IE lM»l«ltATI..K ..N.. N.>T.<,NA...TV ACT 

'to a hnr/id udwhsion for p<-nn.nwut >rs,.h ,>rr. 
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SECTIOX 321 OK T3IE IMMIGRATION* AND XATIOXALITY ACT 

Sec. 321. (a) A child bom outside of tlxc United States of alioit 
parents, or of an alien parent and a citizen parent who has subse- 
quently lort citizenship of the United States, becomes a citizen ot tlie 
United States upon fuifilhnent of the following conditions: 

(1) The naturalization of both parents; or 

(2) The naturalization of the surviving parent if one of the par- 
ents is deceased * or 

(3) The naturalization of tl;e parent having legal custody of the 
child when there has been a legal separation of the parents ov ihv 
naturalization of the mother if the child was horiu out of wedloi-k 
and the paternity of the child has not been established by logitiinatien ; 

^^f4^Such naturalization takes place while such child is under tlie 
age of [sixteen] eighteen years ; and 

(5) Such child is resid'ing in the United States pursuant to a law- 
ful admission for permanent residence at the time of the naturaliza- 
tion of the parent last naturalized under clause (1) of this subsection, 
or the parent naturalized under clause (2) or (3) of tins subsodion. or 
thereafter begins to reside permanently ui the United States while 
under the age of [sixteen] ^'^V///i^rrn years. 

(b) Subsection (a) of this section shall [not apply to an adopted 
child] apply to a child (ulopfed while under the age of sixteen years 
irho is residing in the United States at the time of imtiiralnatior* of 
such adoptive parent or parents, in the eustody of his adoijtire iwvrat 
or parents^ pursuant to a hnuful admission for permanent resfdeiux. 

SECTIOX 322 OF T3IK IMMIGRvVTIOX AND XATIOXAMTY ACT 

Six. 322. (a) A child born outside of the United Stalvs, one or both 
of whose parents is at the time of petitioniu^i; for uatnnili/.ation of the 
child, a citizen of the United States, either by birth or naturalizatiou, 
may i>c naturalized if under the age of ei-rhteeu years and not other- 
wise disqualified from becoiuiufr a citizen by reason of section 31;}. 3M. 
31;"). or 318 of this Act. and if residnifr perniauenf ly m tlje tnitiMl 
States, with the citizen ])areut. pui-suaut to a lawful adniij=sion iov 
permanent residence, on the petition of .^neh citizen ]>areut, upon com- 
pliance Avith all the provisions of this title, except that no particular 
period of residence or phvsical presence in the United States shall be- 
requii-ed. If the child is of tender vears be may be presumed to be ol 
good moral character, attached to the principles of the Constitution, 
and well disposed to the good order and happiness of the Uniteil 
States. 

"(b) Subsection (a) of this section shall [not apply to an adopted 
child.] apply to a child adopted while under the age of sixteen years 
who is residing in the United States, in the custody of the adoptive 
parent or parents^ pursuant to a lawful admission for permanent 
residence. 

SECTION 323 OF TTIE iMMIGRATIOX AXD XATIOXAMTY ACT 

[Sec. 323. (a) An adopted child may, if not otherwise disqualified 
from becoming a citizen oy reason of section 313, 314, 315, or 318 of 
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tliis Act, bo naturalised before reaching the age of (M-hteen yeais 
upon the petition of the adoptive parent or parent., npon compl ance 
Avith all tk provisions of this title, if the adoptive parent or parent, 
n TP oitizens of the United States, and tlie child — 
|Vl) 'vas lawfully admitted' to the United States for permanent 

r(2) was adopted before attaining the age of sixteen years; andj 
fh) subsequent to such adoption has resided continiioii.sly m the 
United States in legal custody of the adoptive parent or parents for 
two years prior to the date of filing such petition.] 

r(b) In lieu of the residence and physical presence reriiiirernents of 
section 310(a) of this Act such child shall he required to ustablish onlv 
two years' residence and one year's physical presence in the United 
States during the two-year period immediately preceding the filing of 
the petition.lf the child is of tender years he may he proHmued to be 
of «-ood moral character, attached to the principles of the Constitntion, 
anS well disposed to the good order and happiness ot the United 
States T 

r(c) Any such adopted child (1) one of whose adoptnc parents is 
(A) a citizen of the United States, (B) in the Armed Forces of the 
United States or in the employment of the Government of tlic United 
States or of an American institution of research recognized as such 
by the Attorney General, or of an American firm or corporation en- 
.^cred in whole or in part in the development of foreign trade and 
commerce of the United States, or a subsidiary thereof, or of a public 
international organization in which the United States participates b\ 
treaty or statute, or is authorized to perform the ministerial or priestly 
functions of a religious denomination having a I)ona fule organization 
within the United States, or is engaged solely .as a missionary l)y ii 
relio'ious denomination or by an interdenominational inission organi- 
zation having a bona fide organization within the T-nilrd Statos, and 
(C) re^nilarly stationed abroad in such service or einploynient. and 

•2) who is in the United States at the time of naturalization, and (3) 
whose citizen adoptive parent declares before the naturalization cmiiT. 
in <'ood faith an intention to have such child take up residence witlim 
the'^United States immediately upon the terminati..ii of such sevvire 
or employment abroad of such citizen adoptive parent may I)e natural- 
ized upon compliance with all the requirements of the iiaturalizatiou 
laws except that no prior rosiderce or specified period of physical 
presence within the United States or withm the jurisdiction of the 
naturalization court or proof thereof sh.all he required, .and paragraph 
(3) of sulisection (a) of this section shall not he applicable.] 



